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HOUSE PASSES EXCESS-PROFITS TAX BILL 


Bill Permits Two Alternative Methods of Making 
“Excess” Profits Determination 


The proposals for excess-profits tax legislation were rapidly 
crystallized this week when a bill, representing an agreement 
reached by members of the House Ways and Means Commit- 
tee, was introduced in the House on Tuesday, August 27, was 
reported favorably by the House Committee without amend- 
ment on Wednesday, and was passed by the House on Thurs- 
day, August 28. The bill now goes to the Senate, where the 
Senate Finance Committee, apparently because of dissatisfac- 
tion with the provisions of the House bill, has announced that 
it will hold hearings beginning on Tuesday, September 3. 

As passed by the House, the bill, which applies only to 
corporations, proposes to tax excess profits under a graduated 
rate scale ranging from 20 per cent on the first $20,000 of 
excess profits to as much as 50 per cent on excess profits ex- 
ceeding $500,000. A specific exemption of $5,000 is given to 
all corporations, the tax applying only to excess profits over 
and above this exemption, and it is anticipated that this will 
completely exempt a great number of the smaller corporations 
from the tax. 


Of primary importance is the method used in determining 
which profits are normal and which are excess, inasmuch as 
the tax applies only to the “excess” profits. The bill sets 
forth two alternative methods of making this determination, 
cither of which may be used by the taxpayer at his option. 
The first of these is the so-called “average earnings” method. 
Under this method, earnings for the current year are com- 
pared with the average earnings for a 4-year base period, 
1936-1939 inclusive, and the excess of earnings for the current 
year over the average earnings for the base period are deemed 
to be excess profits subject to the tax. As the years chosen 
for the base period were generally bad years for most canners, 
it is feared that this method of computation may work a severe 
hardship on many members of the industry. For in com- 
puting the average earnings for the base period, all four of the 
years from 1936 through 1939 must be considered even though 
there may have been extremely low earnings or even a deficit 
in one or more of these years. If there is a deficit in only 
one year, this year may be treated as one of zero earnings for 
the purpose of computing the 4-year average, but if there is 
more than one deficit year only the year of the greatest 
deficit may be treated as zero, and the deficits for other years 
must be subtracted from the earnings for any of the four 
years in which there were earnings in computing the 4-year 
average. Obviously, any company that has a deficit in one 
or more years will have a low average of earnings for the 
hase period. 

The second alternative method is the so-called “invested 
capital” method. Under this method excess profits are com- 
puted by determining how much the earnings for the current 
year exceed a specified percentage of the capital invested in 


the business. The percentage return to be allowed on in- 
vested capital in computing excess profits under this method 
depends to some extent upon earnings in the base period 
and may range from five to ten per cent. The average earn- 
ings for the base period, which is the same four years, 1936- 
1939, are compared with invested capital for those years to 
determine the percentage return realized on capital during 
those years. This percentage is then applied to earnings for 
the current year, except that it may not exceed 10 per cent 
and may not be less than 5 per cent. The bill further pro- 
vides that if the percentage return determined by an exami- 
nation of base period earnings is less than 7 per cent, a 7 per 
cent return shall, nevertheless, be allowed on the first $500,- 
000 of invested capital. Invested capital is defined by the 
bill to include equity invested capital, which means capital 
paid in, taxable stock dividends, and earnings and profits at - 
the beginning of the year, and also to include borrowed in- 
vested capital which means the amount of outstanding in- 


(Continued on next page) 


Wage-Hour Regional Directors Given Authority 
to Grant Certificates to Handicapped Workers 


The granting of full power and authority to seven regional 
and acting regional directors who may act as his representa- 
tives in issuing certificates to handicapped workers has been 
announced by Col. Philip B. Fleming, administrator of the 
Wage and Hour Division. 

These directors may, by this administrative order, grant 
or deny applications for special certificates for the employ- 
ment of handicapped workers, sign, issue and cancel special 
certificates authorizing the employment of such workers pur- 
suant to the provisions of Section 14 of the Fair Labor 
Standards Act. 

This administrative order affects Regions Il (New York 
City), Il (Philadelphia), V (Richmond), VII (Atlanta), 
XIII (Kansas City), XIV (Dallas), and XV (San Francisco), 
with headquarters in the cities indicated. 

“This additional administrative decentralization will facili- 
tate the application of this provision of the Fair Labor 
Standards Act and is another step in the policy which has 
been in operation for some time,” Colonel Fleming com- 
mented. 

“We want every bona fide handicapped person whose job 
may be endangered by the minimum wage provision to have 
a certificate. Congress wrote this provision in the Act so that 
employees would not be dropped because of a physical or 
mental handicap or because of age. We have made every 
effort in Washington to be prompt in handling these excep- 
tions, but delegation of this authority to the field should 
expedite their handling and give the examiner a better oppor- 
tunity to determine whether the application is made by a 
person who is handicapped by a real disability.” 


HOUSE PASSES EXCESS-PROFITS TAX BILL 
(Continued from preceding page) 


debtedness evidenced by bonds, notes, mortgages, etc. The 
amount of borrowed invested capital that may be included in 
invested capital depends, however, on the amount of equity 
invested capital. 

By the terms of the bill, the excess-profits tax will apply 
to each taxable year beginning after December 31, 1939, 
As was indicated above, it applies only to corporations. 

When the Senate Finance Commitice holds its hearings on 
this bill, beginning on September 3, a representative of the 
Association will present to the Committee various facts and 
arguments to show that the bill in its present form will work a 
severe hardship on canners because of the records of low 
earnings for the four years of the base period. 


Indexes of Wholesale and Retail Prices 


The all-commodity index on August 17, 1940 was .3 of 
a point higher than for the preceding week, and 2.6 points 
higher than the index for the corresponding date in 1939. 
The wholesale price index for all foods rose .2 of a point 
during the week, and on August 17, 1940 it was 3.9 points 
higher than it was a year ago. 

The retail index of all food prices dropped .9 of a point 
from June 18 to July 16, 1940, much of the decline being 
accounted for by the index for fresh fruits and vegetables, 
which dropped 13.5 points during the month, The all-foods 
index was 3.1 points higher in July 1940 then it was a year 
ago. The price index for canned fruits and vegetables was 
unchanged from June 18 to July 16 of this year, but on the 
latter date it was 1.2 points higher than in July 1939, 


In the following tables, derived from the Bureau of Labor 
Statistics reports, the indexes for wholesale prices are based 
on the average for the year 1926 taken as 100 per cent. The 
retail price indexes are based on the average for the period 
1935-39 taken as 100 per cent. 

-Wholesxale Prices — 

Aug. 17, Aug. 10, Aug. 3, July 27, July 20, Aug. 19, 
77.2 76.9 77.0 77.3 77.6 74.6 
70.1 00.6 70.4 6.2 


All commodities 
All foods 


Retail Prices ———-—— 

duly 16, June 18, May 14, July 18, 
1040 lease 
v7.4 08.3 07.0 
2.2 115.7 “7.1 
02.7 02.7 02.0 os 


All foods 
Fresh fruits and vegetables 
Canned fruits and vegetables 


Export Duty Applied to Tin by Netherlands Indies 


Exports of tin ore and tin are among the exports that 
have been made subject by the Netherlands Indies govern- 
ment to a “war” exports duty of 5 per cent ad valorem, 
according to the American consulate general at Batavia. 
This duty is in addition to the already existing duties and 
taxes on these products. Other products covered by this 
export duty are rubber, cinchona bark derivatives, and pe- 
troleum and derivatives. 
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Interstate Commerce Commission Institutes 
Investigation on Motor Carrier Rates 


The Interstate Commerce Commission announced August 
22 that it had instituted a general investigation of inter- 
state class rates applicable to the transportation by common 
carriers by motor vehicle, or partly by motor vehicle and 
partly by water, under joint class rates. The investigation 
will cover transportation between points in the United 
States generally, except in mountain Pacific territory and 
on transcontinental traffic. 


Cuban Fresh Fruit Exports Increase 


Cuba's fresh fruit export trade with the United States 
during the current year has been featured by sharply in- 
creased shipments of papayas, pineapples in bulk, and 
plantains, as compared with 1939, according to the Ameri- 
can Consul at Habana. Shipments of papayas in the January. 
July period of 1940 totaled 742,550 pounds against 322.144 
pounds in the corresponding period of last year. Corres- 
ponding figures for pineapples in bulk were 3,633,630 pounds 
and 1,601,488 pounds for 1939. Shipments of plantains for 
these months in 1939 were 629,697 pounds, and in 1940 
amounted to 3,123,036 pounds. Shipments of avocados 
from Cuba in the 1940 seven-month period, totaling 4,914,211 
pounds, were on approximately the same level as last year. 
while exports of pineapples in crates fell to 986.317 units as 
compared with 1,230,982 units in 1939. Bulk exports of 
Cuban pineapples are mainly consigned to American can- 
neries. 


Violation of Brokerage Provisions Charged 


The Federal Trade Commission issued a complaint August 
17 against Mitchell F. Brice, trading as the Parr Sales Com- 
pany, Vidalia, Georgia, buying agent in the purchases of 
general merchandise, particularly foodstuffs, on behalf of the 
Tanner-Brice Co., Inc. The complaint charges violation of 
the brokerage paragraph of the Robinson-Patman Act. 

Mitchell F. Brice allegedly owns and controls 83 per 
cent of the outstanding capital stock and actively manages 
and conducts the business of the Tanner-Brice Company, Inc. 

According to the complaint, Tanner-Brice Co.,  Ine.. 
places orders for its merchandise with sellers through the 
Parr Sales Company. It is charged that the Parr Sales 
Company has accepted from the sellers brokerage fees and 
commissions that represented a certain perceatage of the 
sales prices of such purchases. 


Revision in Sugar Estimate Approved 


The estimate of consumer requirements for sugar for the 
calendar year 1940 was decreased by the Secretary of Agri 
culture on August 26 by 136,383 tons. The former estimate 
announced on February 23, 1940, 6,607,745 tons, was lowered 
to 6,471,362 tons. 


The revision was made in accordance with a formula con- 
tained in the Sugar Act of 1937 on the basis of an analysis 
of statistics on sugar distribution in the United States during 
the first six months of 1940, on preliminary figures received 
to date on “invisible” stocks of sugar to be released shortly. 
and on other data on demand conditions for sugar. 
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CANNING CROP PRODUCTION ESTIMATES 


Agricultural Marketing Service Issues Report 
on Indicated Production 


Indicated acreage and production of three major canning 
crops—green and wax beans, sweet corn, and tomatoes—were 
reported this week by the Agricultural Marketing Service as 
of August 15. In addition the Service reported on the August 
15 condition of beets, lima beans, cabbage for sauerkraut, 
cucumbers, and pimientos. These reports follow: 


Green and Wax Beans 


August 15 indications point to a 1940 production of 101,700 
tons of green and wax beans for processing, according to the 
Agricultural Marketing Service. The tonnage now in pros- 
peet exceeds the 1939 production of 94,150 tons by 8 per 
cent and the average production for the preceding 10-year 
(1929.38) period of 81,500 tons by 25 per cent. 


The 1940 yield of green and wax beans indicated on August 
15 of 1.77 tons per acre compares with 1.78 tons harvested 
in 1939 and an average for the preceding 10-year (1929-38) 
period of 1.48 tons per acre. The slight improvement indi- 
cated for Michigan, the Ozark region, and Oregon during 
the first two weeks of August was more than off-set by de- 
clines in several other important bean producing States, with 
the result that the total preduction indicated on August 15 
is slightly below the tonnage in prospect for the United States 
on August 1. 


Yield per Acre Production 
Har- i 

vested 


Acres 


Maine 1.010 
New York 6.450 7.200 
Penney lvania 2.100 2.450 
lidiana ‘ 
Michigan 4.000 5.000 

ineonsin. . 6.000 7.000 
Maryland. . 10,000 0.800 

s. Carolina 400 00 
‘Tennessee 2.700 2.700 

M 1.500 1,800 
Arkanens 2.300 «62,400 
Louisiana 1,300 
Colorado B10 1.000 
Washington 1050 1,150 
Oregon 1.050 2.480 
California 420 wo 
Other States. 6.650 7,080 


Planted 1930 


140 
Aeres 
1000 


Tons 
2.000 
11.600 
3.000 
7.800 
11,000 
1.000 
16,000 
400 
3,000 
2,100 
2,500 
1,300 
2.000 
2.300 
1.000 
0.400 
1,300 
0.050 


ts 


- 
= 


Total U, 52,010 57,500 4,150 101,700 


3 


Sweet Corn for Processing 


A total of 668,000 tons of sweet corn for processing is in- 
dicated for 1940 by reports received by the Agricultural 
Marketing Service from canners and freezers with informa- 
tion on the cendition of the crop on August 15 and the prob- 
able yield per acre. The production indicated for this season 
compares with the 1939 production of 661,100 tons and an 
average production for the preceding 10-year (1929-38) 
period of 676,100 tons. 

The 1940 yield of sweet corn indicated on August 15 of 
2.03 tons per acre compares with 2.66 tons harvested in 1939 
and an average for the preceding 10-year (1929-38) period 
of 2.05 tons per acre. Yield prospects were improved in 
lowa, Illinois, Minnesota, Nebraska, New York, and Wiscon- 
sin by seattered showers that fell during the first two weeks 
in August. In Delaware and Maryland, yields being obtained 
were not coming up to earlier expectations | hot, dry 
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weather in Indiana and Ohio seriously impaired production 
prospects in this part of the country. 


State 


Maine.... 
New Hampshire. 


Michigan 
Wisconsin.......... 
Minnesota 

lowa 

Nebraska 

Delaware 


| 


= 


Washington 
Oregon... ... 
Other States. 


on 
— 


Total U.S 248,260 328,710 2.66 


Tomatoes for Canning 


The indicated 1940 production of tomatoes for processing 
has declined about 2 per cent since August 1, according to 
the Agricultural Marketing Service. The production in pros- 


pect on August 15 of 1,860,900 tons is 7 per cent less than 
the 1939 production of 1,996,800 tons but exceeds the average 
production for the preceding 10-year (1929-38) period of 
1,533,200 tons by 21 per cent. 

The 1940 yield of 4.75 tons per acre indicated on August 
15 compares with 5.58 tons of tomatoes harvested for process- 
ing in 1939 and an average for the p —e 10-year (1929- 


38) period of 4.15 tons per acre. Yield prospects declined 

during the first two weeks of August in practically all of the 

important States except Arkansas, California, Delaware, 
Iowa, and New York. 

Yield per Acre 

Ind 


1939 


State 1939 


Pennsylvania 
Ohio. 
Indiana. 
Michigan........ 


£5225 


Maryland 
Kentucky........ 


2255522: 


40.000 
15.300 
48,200 
306 
73,300 


California. 
Other States 


22 


~ 
o 


Total U. 8.... 


Beets, Lima Beans, Cabbage Benefit from Rains 


Timely showers maintained relatively favorable conditions 
for green lima beans during the first two weeks of August. 
By August 15, packing was under way in practically all im- 
portant States. Canners were also getting started with beets, 
Conditions for this crop were ay favorable in all 
important States except Indiana, and New Jersey, where dry 
weather was injurious. 


357 960 301,630 


Har- Indi- Indi- 
vested Planted 1939 cated 1939 cated 
1930 1040 1940 1040 
Acres Acres Tons Tons Tons Tons 
6,400 8,200 24,000 
120 410 1,100 
030 1,150 2,000 
New York........... 17,200 22,000 46,200 
Indiana.............. 35,000 44,100 48,500 
Illinois ... 41,500 57,400 100, 100 
2100 3.000 3/000 
21,400 30,800 70,800 
30,800 53,400 154.000 
15,200 24,000 57.000 
2,000 3,000 4.500 
700 1,000 1,600 
Maryland 25,300 30,400 51,700 
Tennensce 1,700 2,700 7,800 
3.230 «63,300 10,000 
1,770 1,800 3,800 
668,000 
li- 
State od 
40 
Tons Tons 
2 4,000 
! 11.000 
1 3.200 
! 600 
| 0.400 
10,000 
000 
13,700 
4.100 Acree Acres Tons Tons Tons 
1.00 10.500 20.500 8 6 140,100 
2,800 New Jersey 28.000 20.000 5 176,400 
2,200 17,700 18,000 7 5 100 800 
5.200 24.000 24.000 7 141,600 
15.400 72,300 74,000 5 318,200 
1.000 6,700 7,000 27.400 
) 10,600 5.500) 4,500 6 20.200 
7,700 16,600 2 30,800 
Delaware. . . .. 7,800 8,700 4 36,500 
45.500 41,100 4 142,100 
17.400 20.700 3 05.300 
2.000 3.000 2 0.000 
‘Tennensee 5.000 «66,000 1 000 15,200 
Arkansas......... 7,200 17,500 1 700 
2.00 2,800 7 noo 
57.040 63.050 6 ped 
19,300 3 400 
| 1,006,800 1,860,900 
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Little change was indicated on August 15 in the condition 
of cabbage for kraut in the United States. While the lack of 
rain in Ohio, Illinois, Michigan, and Minnesota impaired 
prospects, information from New York State, Wisconsin, 
Colorado, and Washington indicates some improvement in 
these States. 


Although the condition of the country’s cucumber crop on 
August 15 was a little less favorable than it was two weeks 
earlier this season, it is still better than on August 15, 1939, 
and considerably better than average for the corresponding 
date. Rains early in August helped the crop in the Middle 
West but this crop is still a week or two late. It now appears 
that the period of heaviest receipts will be between August 15 
and September 1. Virginia approached its peak harvest carly 
in August. 

Pimientos in California are making seasonal progress. The 
crop in Georgia was injured by the tropical storm that swept 
over this part of the country early in August and harvesting 
is expected to be delayed at least until September 1. 


FOOD LAW OPINIONS 


Excerpts from Food and Drug Administration 
Correspondence on Labeling 


Excerpts from recent correspondence of the Food and Drug 
Administration dealing with labeling matters have been made 
available to the Association. These particular opinions refer 
to the labeling of canned tomatoes packed with the addition 
of tomato paste, with the labeling of “tomato hot sauce”, with 
the appropriateness of the designation “spiced flavorings”, 
and with the labeling of specific starches in salad dressings. 

Those excerpts of interest to canners are reproduced below: 


Labeling of canned tomatoes packed with addition of to- 
mato paste.—In response to inquiries relative to the labeling 
of canned tomatoes packed with addition of tomato paste, 
correspondent was advised as follows: 


“In our letter * * * to you, we pointed out that if the addi- 
tion of tomato paste renders the article sufficiently different 
in general characteristics from canned tomatoes, it might be 
regarded as a different article from ordinary canned tomatoes 
and labeled as a mixture of tomatoes and tomato paste. 

“In your reply * * * you indicate * * * that in your 
opinion the addition of tomato paste in the process of packing 
tomatoes does not render the article sufficiently different in 
general characteristics that it may be regarded as a different 
article from canned tomatoes. You point out that the article 
in its ultimate appearance is nothing less than canned to- 
matoes with very heavy puree. 

“We call your attention to Section 403 (g) * * *. The 
opinion in our letter * * * was of course predicted upon 
there being a sufficient difference in the general character- 
istics of canned tomatoes and canned tomatoes with added 
tomato paste so that the latter article does not purport to be 
canned tomatoes. It is entirely a question of fact. If the 
product actually is so close in appearance and general char- 
acteristics to standardized canned tomatoes, that it in fact 
purports to be that article, then all we can do is to point to 
the omission of a provision in the Food, Drug, and Cosmetic 
Act defining the legal status of a product which purports to 
be or is represented as a food for which a standard of identity 
has been promulgated and which fails to comply with that 
standard. Tomato paste is not a recognized packing medium 
in the identity standard for canned tomatoes. 
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“Until the courts have had an opportunity to interpret this 
section of the Act, it seems to us the only safe assumption 
to make is that no form of labeling would legalize a food 
differing from the definition and standard of identity, but 
whose usual characteristics of appearance, taste, manner of 
packing and sale closely simulate those of the standardized 
food. If, as you apparently feel, canned tomatoes with added 
tomato paste do have essentially the same characteristics as 
canned tomatoes, then the only way we know of to seek recog. 
nition of tomato paste as a recognized ingredient in canned 
tomatoes is by means of a public hearing on a proposal to 
amend the standard for canned tomatoes as provided for in 
Section 701 (e) on page 36 of the Act.” 

Labeling of “Tomato Hot Sauce”.—-“We have recently had 
a request * * * to furnish you with an opinion on the label- 
ing of tomato hot sauce which we assume is the usual product 
prepared from tomato puree, peppers and possibly spices and 
other seasonings. 

“It is our understanding that the point with which you are 
concerned is the name to be applied in the list of the in- 
gredients to a tomato purce (or pulp) prepared by straining 
peelings, trimmings, and cores (the residue from preparing 
tomatoes for canning). 

“No standards have been established for the product known 
as “Tomato Hot Sauce” and it is therefore necessary to de- 
clare the presence of all its ingredients in the labeling as 
specified in Section 403 (i) (2) of the Federal Food, Drug, 
and Cosmetic Act. 

“In accordance with the provision of regulation (a) under 
Section 403 (i) (2), tomato puree may be declared on the 
label of the food to which it is added by the name specified 
in the definition and standard of identity for tomato puree, 
which appears under section 53.020 on page 3326 of the 
Federal Register for July 18, 1939. If the tomato puree used 
has been prepared from optional ingredients (2) and/or (3) 
listed in the standard, it is necessary that the product name 
of the ingredient ‘Tomato Puree’ be supplemented by a state- 
ment showing its optional ingredients. Subsection 3(b) of 
the tomato puree standard specified the terms that must be 
used to indicate the optional ingredients from which the puree 
has been prepared. For instance, the name of tomato puree 
prepared from the liquid obtained from the residue from 
preparing tomatoes for canning (peelings, trimmings and 
cores) must be qualified with the term ‘Made from residual 
tomato material from canning’).” 


Designation “Spice Flavor” misleading if applied to es- 
sential oils of spices used in food. Manner of designating 
extractives from spices used in food.—In response to an in- 
quiry as to the appropriateness of the designation “Spice 
Flavorings” in a label ingredient list for a food product, when 
essential oils of spices instead of the spices themselves are 
used, the following reply was made: 


“As you know, the Food, Drug, and Cosmetic Act permits 
the designation of spices and flavorings as spices and flavor- 
ings without naming each as an ingredient if present in foods 
fabricated from two or more ingredients. Under this pro- 
vision we have raised no objection to the designation of spice 
oils as flavors. They are not spices, and therefore are not 
appropriately designated as spices on the label. The name 
‘Spice Flavors’ permits the ready inference that the flaver 
present is a result of spices added in the form very extensively 
employed to get a spice flavor effect in food, that is, as whole 
or ground spices, and not as essential oils of spices. Under 
the circumstances, the name spice flavoring would in our 
opinion be misleading and would accordingly constitute mis- 
branding. The term ‘spice oil flavoring’ would probably 
not be subject to the same criticism. 
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“If it is desired to designate more specifically the nature 
of the flavoring, this + ey can be named after the name 
of the spice from which it is derived, as for example, ‘oil of 


cloves’ or ‘flavored with oil of cloves’. 


salad Dressing. Specific starches used need not be named 
on label unless required in interest of consumer understand- 
ing. “We have your letter of * * * asking whether it is 
necessary to name the specific starches in the case of salad 
dressing. 


~The Administration is at this time disposed to regard it 
unnecessary to name the specifie starch, but if failure to do so 
results in deception or in withholding information from the 
public to which it is entitled, it would of course be necessary 
io reseind this and advise manufacturers to declare the 
specific starch used.” 


Trade Rules for Tuna Industry Revised 


Amended trade practice rules for the tuna industry were 
promulgated by the Federal Trade Commission on August 
27. The amended rules make changes in the definitions 
of canned tuna and tuna products, in the use of the term 
“tonne” and of foreign insignia, and in the trade practice 
rule referring to consignment distribution. The original 
rules for the tuna industry were issued by the Commission 
March 22, 1940, and subsequently hearings were held with 
respect to amending the rules, 


\s usual, the rules promulgated by the Commission under 
authority of the Robinson-Patman Act are divided into 
Group T and Group Il rules. The Group I rules concern 
unlawful methods of competition and all these rules are 
enforceable under present laws and have the full effect of 
law. Group IL rules are encouraged and promoted individu- 
ally or through voluntary cooperation, and non-observance 
of these rules does not constitute violation of the law. In 
the trade practice rules for the tuna industry, the Group 
Il rules cover cost records and repudiation or cancellation of 
contracts, 


The three amended Group I rules are reproduced below. 
The Association will obtain copies of the complete rules and 
forward them to canners upon request, 


RULE 1—Definitions: 


For the purpose of these rules and in their application the 
following definitions respecting canned tuna and canned tuna 
products shall apply: 


(a) Fancy Tuna: 


(1) The term “Faney Tuna” as herein used shall be 
deemed to be the descriptive term for choice cuts of cooked 
tuna, from fish weighing not more than sixty (60) pounds 
round weight, packed in cans with large pieces of solid 
meat and with one or two small pieces of solid meat added, 
if necessary, to bring the contents up to required net weight, 
but not ineluding any flakes added at the time of packing. 


(2) The term “Fancy White Meat Tuna” as herein used 
shall be deemed to be the descriptive term for like choice 
cuts of albacore packed in the same manner. 


(3) The expression “choice cuts” means large choice 
pieces of cooked tuna composed of tender solid meat of se- 
lected light color and fine texture, and free from dark meat, 


bones, skin, extrancous tissue, and any substance or con- 
dition impairing quality. 


(b) Stanparp TuNaA: 


(1) The term “Standard Tuna” as herein used shall be 
deemed to be the descriptive term for wholesome cooked 
tuna meat, not restricted as to size of fish, which when packed 
contains at least 75% large pieces of solid meat and is free 
from dark meat, bones, skin, extraneous tissue and debris. 


(2) The term “Standard White Meat Tuna” as herein 
used shall be deemed to be the descriptive term for like large 
pieces of wholesome solid albacore meat packed in the same 
manner. 


(c) TuNA FLAKES: 


(1) The term “Tuna Flakes” or “Flakes” as herein used 
shall be deemed to be the descriptive term for small pieces 
of wholesome cooked tuna meat from the whole tuna, or 
from parts of tuna, not utilized in the packing of fancy or 
standard grades of tuna but free from dark meat, bones, skin, 
extraneous tissue and debris. 


(2) The term “White Meat Flakes” as herein used shall 
be deemed to be the descriptive term for like small pieces 
of wholesome cooked albacore meat packed in the same 
manner. 


RULE 7—Misrepresentation of Term “Tonno,” Foreign In- 
signia, Ete.: 


(a) It is an unfair trade practice to use the term “Tonno,” 
or designation of similar import, as descriptive of canned 
tuna or canned tuna products when such products are not 
composed of tuna meat in large solid pieces packed with olive 
oil and salt. This shall not be construed as excluding the 
addition of one or two small pieces of solid meat where 
necessary to bring the contents up to the required net weight. 
No flakes, however, shall be added at the time of packing. 


(b) It is also an unfair trade practice to use such term 
“Tonno,” or designation of similar import, or any pictorial 
or other representations, foreign insignia or insignia in- 
dicating foreign origin, foreign words, phrases, or other de- 
vices, in such manner as to have the capacity and tendency 
or effect (1) of confusing, misleading, or deceiving the 
purchasing or consuming public into the belief that such 
products are from waters off the coast of Italy or other 
foreign country, or are packed in or imported from Italy or 
other foreign country, when such is not the fact; or (2) 
of confusing, misleading, or deceiving the purchasing or 
consuming public into any other erroneous belief. 


RULE 19—Consignment Distribution: 


It is an unfair trade practice for any member of the in- 
dustry to employ the practice of shipping industry products 
on consignment or pretended consignment for the purpose 
and with the effect of artifically clogging or closing trade 
eutlets and unduly restricting competitors’ use of said trade 
outlets in getting their products to consumers through regu- 
lar channels of distribution, thereby injuring, destroying, 
or preventing competition or tending to create a monopoly 
or to unreasonably restrain trade. Nothing in this rule shall 
be construed as restricting or preventing consignment ship- 
ping or marketing of industry products in good faith where 
suppression of competition, restraint of trade, or undue in- 
terference with competitors’ use of the usual channels of 
distribution is not effected. 
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1940 Pack of Green Peas 


The total 1940 pack of canned green peas amounted to 25,- 
418,484 actual cases, which is about the same as the total pack 
in 1938, according to figures compiled by the Association's Di- 
vision of Statistics. The 1939 pack of green peas amounted to 
16,327,772 actual cases. The 1940 pack of Alaskas was 10,697,- 
840 and the pack of Sweets amounted to 14,720,644 cases, 


The supply of canned peas available for sale during 1938-39 
was larger than this year’s supply because of the larger 
carryover from the previous year’s pack. The total supply 
including pack and carryover for this year is: Alaskas— 
11,182,232 cases (1938-39, 12,335,034); Sweets—16,864,852 
for 1940 (1938-39, 17,749,130). 


This report of the 1940 pack of peas is based on actual 
reports of canners packing peas together with estimates for 
12 firms whose reports had not been received at the time 
these figures were issued, Three of these 12 firms have not 
yet finished packing. Consequently, the figures on the 1940 
pack are subject to some revision, A detailed report on the 
1940 pack showing grades, sieve sizes, can sizes, ete., will 
be issued in the near future. 


Because the 1938 and 1940 packs are comparable both in 
size of total pack and in the amounts of Alaskas and Sweets 
canned, comparisons of the packs of these two years by 
varieties are shown in the following table: 


1938 Pack 

Alaskas Sweets 

Cases Canes 
284.574 2,308,361 
808 140,310 
06. 850 04.945 
316,181 201.016 
217,082 81.268 
402 00.740 
444.001 007 
400 804 432 358 
5.962.068 3.613.810 5.080.464 3,144,006 
627.720 1,063,870 702,052 1,856,653 
176,551 282,761 
1,055,831 0.040 1,287,782 
3.462.712 33.540 3,304,301 
534.600 016, 583 526.757 


1940 Pack 
Alaskas Sweets 
Canes Canes 
184.214 2,187,423 
248,810 121,670 
220,650 72,286 
228 081 342,062 
320.006 123,211 
868 600 M220 
607.176 1,026,721 
207 430,102 


State 


New York and Maine 
Maryland 
Delaware and New Jersey 
Penney lvania 

Ohio 

Indiana 

Michigan 

Minnesota 

Montana and Wyoming 
Utah and Idaho 
Washington and Oregon 
Other States 


36, 
111,425 
621,028 


Total 10,670,786 14,750,520 10,607,840 14,720,614 


Firms Admitted to Membership in Association 


The following firms have been admitted to membership in 
the Association since July 6, 1940: 

Bairds Kitchen, Oakland, Oregon. 

Bering Trading Co., Seattle, Wash, 

Camano Blue Point Oyster Co., Seattle, Wash. 

Cavalier Food Products, Inc., San Jose, Calif. 

A. Granday Canning Co., Key West, Fla. 

Hale Orchard Co., San Francisco, Calif, 

A. N. Nilson, Portlock, Alaska. 

Pacific Marine Products, Astoria, Oregon. 

Sycamore Preserve Works Corp., Sycamore, Del. 

Tropical Frosted Foods, Lid., Honolulu, T. HL. 

Wagner Farm., Ine., Pomeroy, Penn, 


Rehearing Denied on Dried Skim Milk 


A request by Chicago milk interests for a rehearing on 
the regulations recently promulgated under the Federal Food, 
Drug, and Cosmetic Act establishing a definition and standard 
of identity for dried skim milk, was denied last week by 
Assistant Federal Security Administrator Wayne Coy. The 
standard becomes effective October 10, 1940, 


Under the Act, the Federal Security Administrator is re. 
quired to hold a public hearing on a proposal advanced by 
an interested industry to amend the standard, if reasonable 
grounds are stated. A public hearing on the dried skim 
milk standard was held in May, 1939. Details of the regu- 
lation were made public on July 12, 1940, 


Fruit Situation Reported by Agricultural Bureau 


Total production of eight of the important deciduous 
fruits is indicated to be about 12 per cent smaller this year 
than a year earlier, but this reduction probably will be offset 
in part by larger crops of citrus, according to the current issue 
of The Fruit Situation. In 1939, the output of oranges and 
grapefruit was reduced materially by winter freezes. Al- 
though condition of these crops as of August 1 was lower 
than a year earlier, it is probable that production will be 
larger than the final outturn last season. The U. S. pros- 
pective production of commercial apples, apricots, cherries, 
grapes, peaches, plums, and prunes is smaller than a year 
earlier, but that for pears is slightly larger. 


1940 Cherry Production Reported 
The production of sweet cherries was considerably smaller 
this year than for any recent year, according to figures 
of the Agricultural Marketing Service. The sour cherry 
crop, however, was reported to be about the same as the 
record crop of 1939. The following table, compiled from 
reports of the Agricultural Marketing Service, shows the 

production of sweet and sour varieties by States: 
Sweet Varieties 


Indi- 
cated 
140 


Sour 
I 


1938 1930 
Tons Tons 
New York 15,460 25.070 3 
Pennsylvania 
Ohio 
Michigan 
Wisconsin 
Montana 
Idaho 
Colorado 
Utah 
Washington 
Oregon 
California 


30,000 14, 100 


12 States 80,500 69,520 60,310 101,110 100,000 
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